





























20. TSCA Section 16(a), 40 C.F.R. § 745.87(d), and 40 C.F.R. § 745.235(e) authorize
the assessment of a civil penalty of up to $25,000 per day per violation of the RRP Rule. Under
the Debt Collection Improvement Act and 40 C.F.R. Part 19, violations that occurred after March
15, 2004 through January 12, 2009 are subject to penalties of up to $32,500 per day per violation
and violations that occurred after January 12, 2009 are subject to penalties of up to $37,500 per
day per violation. See 78 Fed. Reg. 66643, 66647 (November 6, 2013).

1L G"™ERAL 27 * EGATIONS

21. Respondents are limited liability corporations, organized under the laws of the State
of New Hampshire. Millworks II owns and manages the residential portion of a residential and
commercial property located at 195 McGregor Street, Manchester, New Hampshire (“Facility’).
Specifically, Millworks IT owns and manages 98 residential apartment units on the third and
fourth floors of the Facility. Millworks II's principal place of business is located at 670 North
Commercial Street, Suite 303, Manchester, New Hampshire. Millworks IV owns and manages a
portion of the Facility currently being developed into residential units on the first and second
floors of the building. Millworks IV’s principal place of business also is located at 670 North
Commercial Street, Suite 303, Manchester, New Hampshire.

22. The Facility was constructed in 1889 as a cotton mill, and converted to residential

apartments and commercial units. Thus, the apartment units within the Facility constitute “target
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27. As alessor, Respondent Millworks II was subject to the requirements of the
Disclosure Rule. As the general contractor for the renovation activities at the Facility,
Respondent Millworks IV was subject to the requirements of the RRP Rule.

28. The renovation activities performed by ECSI, constituted a renovation for
compensation within the meaning of TSCA Section 406(b) and the RRP Rule.

29. On May 11, 2015, an EPA inspector received an email message, via a co-worker,
from an employee of the Healthy Homes and Lead Poisoning Prevention Program, Bureau of
Public Health Protection Services, New Hampshire Division of Public Health Services,
Department of Health and Human Services, State of New Hampshire (hereinafter “NH DHHS?).
The NH DHHS employee reported that she had received a complaint, forwarded by an employee
of the New Hampshire Department of Environmental Services, from a current resident of the
Facility regarding sandblasting work being conducted there. The complainant stated that he
found dust and sandblast media in common areas of the residential portion of the Facility, and
that he was concerned about lead in the dust because his young children walk through the
common areas. In addition, representatives of the Manchester Health Department visited the
Facility on the morning of May 11, 2015, upon receipt of a complaint forwarded by NH DHHS.
They determined that abrasive paint removal was taking place on the first floor on the north end

of Facility.

In the Matter of Brady Sullivan Millworks II, LLC and Brady Sullivan Millworks IV, LLC; TSCA-01-2016-0054









14

39. Respondent did not disclose to the following lessees of 195 McGregor Street,
Manchester, NH available records or reports pertaining to such lead-based paint and/or lead-

based paint hazards:

i.  The lessees who became obligated to rent apartment 306 on or about February 22,
2015;

ii. The lessees who became obligated to rent apartment 311 on or about June 1, 2014;
iil. The lessee who became obligated to rent apartment 316 on or about January 22,
2014;

iv. The lessees who became obligated to rent apartment 322 on or about February 26,
2015;

v. The lessees who became obligated to rent apartment 328 on or about March 23,
2014,

vi. The lessees who became obligated to rent apartment 331 on or about August 3, 2014,
vii. The lessees who became obligated to rent apartment 333 on or about April 3, 2015;
viii. The lessee who became obligated to rent apartment 338 on or about January 4, 2015;
ix. The lessees who became obligated to rent apartment 341 on or about December 24,
2014;

X. The lessee who became obligated to rent apartment 404 on or about September 3,
2014;

xi. The lessee who became obligated to rent apartment 409 on or about May 15, 2015;
xii. The lessees who became obligated to rent apartment 417 on or about April 6, 2014;
xiii. The lessees who became obligated to rent apartment 427 on or about February 13,
2015; and

xiv. The lessees who became obligated to rent apartment 438 on or about January 18,
2014.

40. At the time of the lease transactions listed above, Respondent had in its
possession, a report entitled “Phase I Environmental Site Assessment” dated September 2, 2010,
which contained information pertaining to lead-based paint at the Facility. Respondent

Millworks II did not provide this report to the tenants listed in paragraph 39, above.

In the Matter of Brady Sullivan Millworks II, LLC and Brady Sullivan Millworks IV, LLC; TSCA-01-2016-0054






























24

VII. SETTLEMENT CONFERENCE

69.  Whether or not a hearing is requested upon filing an Answer, Respondents may
confer informally with the EPA concerning the alleged violations. Such conference provides
Respondents with an opportunity to provide whatever additional information may be relevant to
the disposition of this matter. Any settlement shall be made final by the issuance of a written
Consent Agreement and Final Order by the Regional Judicial Officer, EPA Region 1.

70.  Please note that a request for an informal settlement conference does not extend
the period within which a written Answer must be submitted in order to avoid default but that the
deadline by which Respondents must file an Answer is only extended on a motion granted by the
Regional Judicial Officer in accordance with the Consolidated Rules of Practice. To explore the
possibility of settlement in this matter, Respondents should contact Andrea Simpson, Senior
Enforcement Counsel, at the address provided above, or by calling her at (617) 918-1738
(direct). Ms. Simpson has been designated to represent Complainant in this matter and is

authorized, under 40 C.F.R. § 22.5(c)(4), to receive service on behalf of Complainant.
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